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CLWA CONSTITUTION

1. TERMS USED

In these rules:

Act means the Associations Incorporation Act 2015 (WA).

Annual General Meeting has the meaning given in rule 14.1.

Annual Subscription has the meaning given in rule 13.1.

Association means the incorporated association to which these rules apply.

Books, of the Association, include the following:

a) Financial Records, Financial Statements and Financial Reports, however compiled, recorded
or stored;

b) a document; and

c) any other record of information.

Chairperson means the chairperson of the relevant General Meeting.
Committee means the Management Committee of the Association.

Committee Meeting means a meeting of the Committee and includes a meeting of the Executive
Committee.

Committee Member means a member of the Committee and includes a member of the Executive
Committee.

Community Languages Australia (CLA) Inc or the Australian Federation of Ethnic Schools
Associations Inc means the National Association of which CLWA is a State affiliate member.

Community Languages Australia (CLA) Inc National Executive Committee means the national
affiliate body on which the President of the CLWA is the state delegate representative.

Community Languages School or Ethnic School means a school or group that teaches children or
adults a language and / or culture other than English, and is run by a community or ethnic group.

Community Languages Authority or Ethnic School Authority means an organisation involved in
the maintenance of one or more community languages or groups.

Ethnic means pertaining to distinct cultures.
Executive Committee has the meaning given in rule 18.

Financial Records includes:

a) invoices, receipts, orders for the payment of money, bills of exchange, cheques, promissory
notes and vouchers;

b) documents of prime entry; and

c) working papers and other documents needed to explain the methods by which Financial

Statements are prepared and adjustments are made in preparing Financial Statements.

Financial Report, of a Tier 2 Association or a Tier 3 Association, has the meaning given in section 63
of the Act.

Financial Statements means the Financial Statements in relation to the Association required under
Part 5 Division 3 of the Act.

Financial Year, of the Association, has the meaning given in rule 14.1.

General Meeting, of the Association, means a meeting of the Association that all Members are entitled
to receive notice of and to attend.

Grievance Procedure means the procedure set out in rules 29 to 31.
Mediation means a mediation undertaken in accordance with these rules.

Mediator means the mediator appointed in accordance with rule 34.
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Member has the meaning given in rule 9.1 and, in relation to a Member who is expelled from the
Association, includes a former Member.

Objectives means the objectives of the Association, as stated in rule 3.

Party to a Dispute includes a person who is party to a dispute and who ceases to be a Member within
six (6) months before the dispute has come to the attention of each party to the dispute and Party to
the Dispute has the same meaning.

President means the Committee Member holding office as the President of the Association.
Rules means the rules in this constitution, as amended from time to time.
Secretary means the Committee Member holding office as the Secretary of the Association.

Special General Meeting means a General Meeting of the Association other than the Annual General
Meeting.

Special Resolution means a resolution passed by the Members at a General Meeting in accordance
with section 51 of the Act.

Surplus Property means, in relation to the Association, property remaining after the satisfaction of the
debts and liabilities of the Association and the costs, charges and expenses of winding up or cancelling
the incorporation of the Association, but does not include Books relating to the management of the
Association.

Tier 1 Association means an incorporated association to which section 64(1) of the Act applies.
Tier 2 Association means an incorporated association to which section 64(2) of the Act applies.
Tier 3 Association means an incorporated association to which section 64(3) of the Act applies.
Treasurer means the Committee Member holding office as the Treasurer of the Association.

Vice President means the Committee Member holding office as the Vice President of the Association.

2 NAME

The name of the Association shall be the COMMUNITY LANGUAGES WESTERN AUSTRALIA
INCORPORATED, formerly known as The Ethnic Schools Association of Western Australian
Incorporated, (hereinafter referred to as the "Association").

3  OBJECTIVES OF THE ASSOCIATION

The Objectives of the Association are:

3.1 To promote understanding and mutual respect among all people, regardless of their
ethnic or cultural background.

32 To promote activities for the development and benefit of community languages
schools.

33 To promote and coordinate the teaching of languages and culture of community
groups.

34 To develop and promote communication and coordination between Community

Languages School Authorities.

3.5 To coordinate and promote inter-community languages school social and cultural
activities.
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3.6

3.7

3.8

39

3.10

3.11

3.12

4 POWERS

To facilitate and foster an interest in learning of community languages.

To promote communication and cooperation with teachers, institutions and
associations concerned with teaching of language and culture at state and national
levels as applicable to the benefit of the Association.

To stimulate and encourage the development of community languages schools and to
give publicity to their aims and achievements.

To supply on request and where possible, general assistance, and expertise to
members in all matters relating to the teaching of language and culture.

To liaise with appropriate Education authorities on relevant matters on behalf of its
members.

To be a member of Community Languages Australia Inc (CLA) and to affiliate,
network and enter into relevant and purposeful arrangements with CLA as the
official WA State Association on its National Executive Committee, on which the
state representative delegate shall be the President of CLWA.

To affiliate and network with relevant established organisations that promote
languages education in Australia.

OF THE ASSOCIATION

The Association shall have and exercise and carry out all rights, powers and authorities and functions
possessed by, vested in or exercisable by an incorporated association whether the same or shall be
implied by law or conferred by the Act or any amendment thereof or any statute or regulation and, in
addition, the Committee shall have full power and authority of its own volition from time to time in its
discretion to do, perform and carry out all or any acts, matters and things namely:

4.1

4.2

43

4.4

4.5

4.6

4.7

4.8
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To carry out all of the Objectives.

To apply funds and assets of the Association towards any of the objectives of the
Association.

To acquire, hold and deal with real and personal property and any rights and
privileges thereto, in the furtherance of the objectives of the Association.

To accept grants, subscriptions donations and bequests (whether of real or personal
estate) for all or any of the objects of the Association.
To seek financial assistance from non-government and government bodies for the

implementation of the Association's projects.

To borrow or raise money with or without giving security in furtherance of the
objectives of the Association.

To make donations for cultural, educational or charitable purpose.
To affiliate with, or contribute to, any organisation which, in the opinion of the

Committee, is an organisation which furthers, directly or indirectly, the interests of
the members or the objectives of the Association.
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4.9

4.10

4.11

4.12

4.13

4.14

To print and publish such newspapers, periodicals, books, leaflets, or other
documents as the Committee or the members in general meeting may think desirable
for the promotion of the objectives and purposes of the Association.

To undertake research which may be deemed beneficial to promote the aims,
interests and needs of the Association.

To do or cause to be done, all such other acts and things as may be properly
considered incidental or conducive to the attainment of the objectives of the
Association, or to be of benefit to the Association as a whole.

To cooperate with other entities which have similar objectives and encourage
integration.

To authorise the affixing of the common seal of the Association to any deed,
instrument or other document it may think fit.

To do all such acts, deeds, matters and things, and enter into and make such
agreements as are incidental or conducive to the attainment of the objectives of the
Association as set out above.

S INCOME AND PROPERTY

5.1

5.2

53

The property and income of the Association must be applied solely towards the
promotion of the objectives or purposes of the Association and no part of that
property or income may be paid or otherwise distributed, directly or indirectly, to any
member of the Association, except in good faith in the promotion of those objectives
OI purposes.

A payment may be made to a Member out of the funds of the Association only if it is
authorised under rule 5.3.

A payment to a Member out of the funds of the Association is authorised if it is:

5.3.1  the payment in good faith to the Member as reasonable remuneration for any
services provided to the Association, or for goods supplied to the
Association, in the ordinary course of business;

5.3.2  the payment of interest, on money borrowed by the Association from the
Member, at a rate not greater than the cash rate published from time to time
by the Reserve Bank of Australia;

5.3.3  the payment of reasonable rent to the Member for premises leased by the
Member to the Association; or

5.3.4  the reimbursement of reasonable expenses properly incurred by the Member
on behalf of the Association.

6 SOURCE OF FUNDS

The funds of the Association may be derived from entrance fees, annual subscriptions, donations, fund-
raising activities, grants, interest and any other sources approved by the Committee.

7 CONTROL OF FUNDS
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7.1

7.2

7.3

7.4

7.5

7.6

All funds shall be deposited to the credit of the Association at such bank as may be
approved by the Management Committee of the Association from time to time. All
such accounts shall be operated by, and require the signature of at least two (2)
Members of the Executive Committee or other Committee Member as authorised by
the Committee.

All Executive Committee Members may be signatories to the Bank Accounts as
appointed by the Committee.

The Committee may authorise the Treasurer or other responsible persons to expend
funds on behalf of the Association up to a specified limit without requiring approval
from the Committee for each item on which the funds are expended.

All cheques, drafts, bills of exchange, promissory notes and other negotiable

instruments of the Association must be signed by:

7.4.1 two (2) Executive Committee Members; or

7.4.2  one (1) Executive Committee Member and a person authorised by the
Committee.

All funds of the Association must be deposited into the Association’s account within
five (5) working days after their receipt.

The Association’s financial and membership year shall run from July 1% of one year
to June 30% of the following year.

8 FINANCIAL STATEMENTS AND FINANCIAL REPORTS

8.1

8.2

For each Financial Year, the Committee must ensure that the requirements imposed
on the Association under Part 5 of the Act relating to the Financial Statements or
Financial Report of the Association are met.

Without limiting rule 8.1, those requirements include:

8.2.1  if the Association is a Tier 1 Association, the preparation of the Financial
Statements;

8.2.2 if the Association is a Tier 2 Association or Tier 3 Association, the
preparation of the Financial Report;

8.2.3  if required, the review or auditing of the Financial Statements or Financial
Report, as applicable;

8.2.4  the presentation to the Annual General Meeting of the Financial Statements
or Financial Report, as applicable; and

8.2.5  if required, the presentation to the Annual General Meeting of the copy of
the report of the review or auditor’s report, as applicable, on the Financial
Statements or Financial Report.

9 MEMBERSHIP

9.1

9.2
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Membership of the Association will be offered to individuals as Associate Members
and Community Languages School Authorities as Corporate Members who qualify
by meeting the criteria of the Rules 9.2, and 9.3.

CORPORATE MEMBERSHIP: A Community Languages School Authority may
apply for corporate membership. Each Authority being accepted as Corporate
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9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

9.11

Membership shall nominate a person to receive correspondence and to represent the
organisation at meetings of the Association. Each Corporate Membership shall be
entitled to one (1) vote at all Annual General Meetings (AGM) or Special General
Meetings (SGM) of the Association.

ASSOCIATE MEMBERSHIP: Teachers in community languages schools and
other individuals devoted in promoting the objectives of the Association may apply
for associate membership to the Committee in writing. Associate members are not
entitled to have voting rights. However, an Associate Member may serve on a
Committee, Sub Committee and Task Group as appointed by the main Committee of
the Association and they will be entitled to have voting rights whilst serving on these
committees or groups.

PROCEDURE FOR MEMBERSHIP:

9.4.1 Apply in writing for membership on the form as determined by the
Committee from time to time and agree that they support the objectives of
the Association.

9.4.2  Pay a membership fee as prescribed by the Committee from time to time.

9.43  Be accepted as a member by a majority vote of the Committee.

The Committee shall consider each application made under Rule 9.2 or 9.3 at a
Committee Meeting and shall at the Committee Meeting or a subsequent Committee
Meeting accept or reject that application.

An applicant for membership of the Association becomes a Member when the
Committee accepts the application, and when the applicant pays any membership
fees payable to the Association under Rule 13.

The Committee may refer an application for membership to an AGM or SGM for
determination. The decision of the AGM or SGM is final.

Reasons for the rejection of any application for membership shall be minuted in the
minutes of the Committee Meeting and these reasons communicated in writing to the
individual or organisation seeking membership.

If the Committee rejects an individual or organisation application for membership, an
appeal can be lodged, in writing, contesting this decision. Upon such an appeal, the
individual or organisation/group will be invited to a Committee Meeting to present
their case. The Committee will then make a decision on the matter.

If an appeal to the Committee is unsuccessful, an applicant can appeal to the next
AGM or SGM. The decision of the AGM or SGM is final.

All members agree to be bound by the Constitution, By-Laws, and decisions of the
Committee unless otherwise altered by the AGM.

10 WHEN MEMBERSHIP CEASES

10.1
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A person ceases to be a Member when any of the following takes place:

10.1.1 for a Member who is an individual, the individual dies;

10.1.2  for a Member who is a body corporate, the body corporate is wound up;
10.1.3  the person resigns from the Association under rule 11; or

10.1.4 the person is expelled from the Association under rule 27.
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10.2

The Secretary must keep a record, for at least one year after a person ceases to be a
Member, of the date on which the person ceased to be a Member and the reason why
the person ceased to be a Member.

11 RESIGNATION

11.1

11.3

11.4

A Member may resign from Membership of the Association by giving written notice
of the resignation to the Secretary.

The resignation takes effect when the Secretary receives the notice or, if a later time
is stated in the notice, at that later time.

A Member may resign from Membership of the Association by giving written notice
of the resignation to the Secretary. A person who has resigned from Membership of
the Association remains liable for any fees that are owed to the Association (the owed
amount) at the time of resignation.

The owed amount may be recovered by the Association in a court of competent
jurisdiction as a debt due to the Association.

12 REGISTER

12.1

12.2

12.3

12.4

The Secretary, or another person authorised by the Committee, is responsible for the
requirements imposed on the Association under section 53 of the Act to maintain the
register of Members and record in that register any change in the Membership of the
Association.

In addition to the matters referred to in section 53(2) of the Act, the register of
Members must include the class of Membership (if applicable) to which each
Member belongs and the date on which each Member becomes a Member, including
noting who is a Corporate Member, an Associate Member, a life and an honorary
Member.

The register of Members must be kept at the Secretary’s place of residence, or at
another place determined by the Committee.

A Member who wishes to inspect the register of Members must contact the Secretary
to make the necessary arrangements.

13 SUBSCRIPTIONS

13.1

13.2

13.3

10|Page

The Committee shall from time to time determine the amount of the subscription to
be paid by each member.

Each member shall pay to the Treasurer, annually on or before 1 July or such other
date as the Committee from time to time determines, the amount of the subscription
determined under Rule 13.1.

Subject to Rule 13.4, a member whose subscription is not paid within three (3)
months after the relevant date fixed by or under Rule 13.2 ceases on the expiry of
that period to be a member, unless the Committee decides otherwise.

CLWA Copyright 2020
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13.4

13.5

A member is a financial member for the purposes of these rules if his or her
subscription is paid on or before the relevant date fixed by or under Rule 13.2 or
within three (3) months thereafter.

Each Member’s Annual Subscription shall be payable on acceptance for membership
and thereafter at the commencement of each Financial Year

14 GENERAL MEETINGS

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9
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The financial year of the Association shall commence on 1 July of each year and
terminate on 30 June of the following year (Financial Year) and the Association
must hold a General Meeting not later than 31 December each year (Annual General
Meeting), which shall be called by the Secretary on direction of the President.

The Secretary shall whenever required by the President (on the authority of the
Committee) or by written requisition of not less than 20% of the financial Members
registered in the register book as at the date of the written requisition stating the
objects for which the meeting is desired, convene a Special General Meeting of
Members. Such meeting shall be convened no less than fourteen (14) days nor more
than one (1) month after receipt by the Secretary of such request.

Every General Meeting, including Special General Meetings, shall be held in the
premises of the Association.

Fourteen (14) days' notice in writing of every General Meeting shall be given to
every Member in accordance with rules 14.5 and 39. No business other than that set
out in such notice shall be transacted at any General Meeting.

Each notice of General Meeting must:

14.5.1 specify the date, time and place of the meeting;

14.5.2 indicate the general nature of each item of business to be considered at the
meeting; and

14.5.3 if a Special Resolution is proposed, set out the wording of the proposed
resolution as required by section 51(4) of the Act and state that the
resolution is intended to be proposed as a Special Resolution.

At all General Meetings, a quorum shall be constituted by not less than 20% of the
Members being present at the General Meeting in person or by such other number of
Members as may from time to time be determined by a General Meeting of the
Members (having regard to the total number of Members both ordinary and honorary
and ex-ufficio of the Association).

If within thirty (30) minutes from the time appointed for the start of a General

Meeting a quorum is not present:

14.7.1 in the case of a Special General Meeting, the meeting lapses; and

14.7.2 in the case of an Annual General Meeting, the meeting is adjourned to the
same time, day and place in the following week.

If within thirty (30) minutes from the time appointed for the start of an Annual
General Meeting held under rule 14.7.2 and at least two (2) Members are present,
those members are taken to constitute a quorum.

The President and in his absence the Vice President shall be the Chairperson at every
General Meeting of the Association and in the absence of both President and Vice
President those present shall elect one of their number to preside.
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14.10

14.11

14.12

14.13

14.14

14.15

14.16

14.17

14.18
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The Chairperson of the General Meeting may with the consent of the General
Meeting adjourn any meeting from time to time, but no business shall be transacted
at any adjourned meeting other than the business left unfinished at the meeting from
which the adjournment took place.

Resolutions must be carried out by the majority of the Members present at any
meeting. In case of equality of votes, the Chairperson shall have a second casting
vote.

At a General Meeting, a declaration by the Chairperson that a resolution has been
carried and an entry to that effect in the minutes of the proceedings of the
Association shall be conclusive evidence of the fact without proof of the number or
proportion of votes recorded in favour of or against such resolution provided that any
two Members may call for division which shall be thereupon taken without further
debate.

Subject to the immediately following two rules, every Member shall be entitled to
attend every General Meeting and shall be entitled to one (1) vote at every General
Meeting and may appoint any other Member from their representative Community
Languages School by proxy which shall be deposited in writing with the Secretary at
least twenty-four (24) hours before the time of the meeting (or adjourned meeting) in
respect of which the proxy is appointed.

No Member shall be entitled to vote at any meeting unless all monies, including the
Annual Subscription, due from him or her to the Association shall have been paid
other than sums due for the Annual Subscription for the current year.

No Member shall not be entitled to vote by proxy for the purpose of electing the
Committee Members.

Minutes of the proceedings of every General Meeting shall be entered and kept in a
minute book or folder and, once signed, shall be conclusive evidence that the
proceedings minuted therein were regular and actually took place as minuted at a
meeting duly convened and held and shall be binding on all Members except as to
irregular proceedings so declared and annulled at a Special General Meeting called
for that purpose and held within three (3) months after the holding of the original
General Meeting.

Voting rights of members:

14.17.1 Subject to the rules, each Corporate Member referred to in rule 9.2 present
in person or proxy present at an AGM or SGM is entitled to a deliberative
vote. An Associate Member referred to in rule 9.3 shall have no voting
rights.

14.17.2 Resource persons with special interests or knowledge relevant to the
Association may be invited by the President or a majority vote of the
Committee to attend any meeting but such person shall have no voting
rights.

Proxies:

14.18.1 A financial Community Languages School Authority, which is a Corporate
Member of the Association, may appoint a natural person to be a proxy of
the appointed member to attend a particular AGM or SGM with full voting
rights.

14.18.2 A member may not be a proxy to more than one (1) member.
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15 COMMITTEE

15.1

15.2

15.3

15.4

15.5

15.6

15.7

15.8
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The Committee of the Association shall consist of the following offices:

The President.

The Vice-President.
The Secretary.

The Treasurer.

Five (5) Members.

NhE L=

The said officers shall collectively, but subject to the rules as to a quorum hereinafter
mentioned, comprise the Committee and the business of the Association shall be
managed by them.

The Committee may exercise all powers of the Association as are not by these rules
required to be exercised in General Meeting subject nevertheless to these rules and to
such regulations not inconsistent with these rules as may be prescribed by the
Association in General Meeting, but no regulation made by the Association in
General Meeting shall invalidate any prior act of the Committee which would have
been valid if such regulation had not been made.

It shall be the duty of the Committee to manage and conduct the affairs of the
Association and to see that all rules and by-laws are observed and carried out.

The Committee Members who are available for election shall be elected by the
ordinary Members at the Annual General Meeting of the Association. The immediate
past President shall be automatically an ex-ufficio Member of the Committee with
full rights to vote at Committee Meetings for the next twelve (12) months.

Each Committee Member shall retire two (2) years after being elected or appointed
but shall be eligible for re-election, re-appointment or for another office and further
shall hold office until his or her successor is elected. The length of time a Member
has been in office shall be computed from his or her last election. Every candidate for
office shall be proposed and seconded by two (2) Members of the Association in a
form provided by the Association, which form shall be signed by the candidate and
proposer and seconder and handed to the Secretary on a day not less than fourteen
(14) days preceding the date of the Annual General Meeting. A Member may not be
nominated for more than one office on the Committee at the same election.

Notwithstanding the rules relating to the election of Committee Members, the
Committee may co-opt as Committee Members any person nominated for that
purpose by a religious or charitable organisation which has made such a contribution
towards property or the funds of the Committee or has rendered such services to the
Committee as in the opinion of the Committee makes it desirable in the interests of
the Committee that a nominee of such religious or charitable organisation be a
Committee Member provided however that the number of persons co-opted as
Members under the provisions of this sub-paragraph shall not at any time exceed one
fourth of the total number of the Committee Members for the time being.

The election of the Committee shall take place in the following order:

1. President.

2. Vice President.

3. Secretary.

4. Treasurer.

5. Five (5) Members.
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15.9

15.10

15.11

15.12

15.14

15.15

No Member shall be eligible for election to the Committee unless he or she has been
a Member for at least one (1) year and one (1) day prior to his or her nomination.

In case no more than the required number of candidates shall be nominated for any
office, those so nominated shall be declared elected. In the event of there being more
than the required number of candidates for any office or offices, an election to fill
such office or offices shall be held in the manner following:

15.10.1 The Secretary shall give to each Member of the Association a ballot paper
which will be so printed as to show clearly the office or offices to be filled
and the full names of the candidates for each office.

15.10.2 Votes shall be cast by crossing out the name or names of the candidate or
candidates not desired on any ballot paper.

15.10.3 The Annual General Meeting shall appoint two (2) scrutineers who shall
proceed to open the ballot papers after they have thoroughly mixed and then
count them and then report the result of the count to the Chairperson of the
meeting. The candidate or candidates receiving the most votes shall be
declared to the office or offices of the subject of the election.

15.10.4 A ballot paper may only be completed personally by the Member to whom it
is given.

15.10.5 Whenever the number of candidates who receive an equal number of votes
exceeds the number of vacancies to be filled, the Chairperson, whether he or
she is a candidate or not, shall have a second or casting vote for as many
candidates as there are vacancies to be filled.

A Committee Member may resign his or her office by first giving one (1) month's
notice in writing of his or her intention to do so to the Committee.

A Committee Member shall ipso facto cease to be a Committee Member:

15.13.1 If he or she becomes mentally defective or otherwise incapable of managing
his or her affairs.

15.13.2 If he she is convicted of any criminal offence.

15.13.3 If he or she becomes bankrupt.

15.13.4 If he or she (being a Member co-opted in in accordance with rule 15.7) ceases
to be the nominee of the religious or charitable organisation aforesaid or the
Committee resolves that such religious charitable organisation be no longer
permitted to nominate a person to be a Member of the Committee.

Any casual vacancy occurring in the Committee may be filled up by the Committee,
but any person so chosen shall hold office until the expiration of the term of the
original appointee. A casual vacancy will occur when a Committee Member ceases to
be a Committee Member as a result of rules 15.11 to 15.13.

The Committee shall have the power to decline any application for Membership of the
Association and may similarly suspend or expel Members in accordance with rule 27.

16 PROCEEDINGS OF THE COMMITTEE

16.1

16.2

14|Page

The Committee shall meet as often as may be required to conduct the business of the
Association and in any event not less than once every three (3) calendar months.

The President, or in his or her absence the Vice President, shall preside at all
Committee Meetings, and in the absence of the President and the Vice President,
some other Committee Member chosen by the Committee shall preside at the
meeting.

CLWA Copyright 2020
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16.3

16.4

16.5

16.6

16.7

16.8

16.9

Every Committee Member present at a Committee Meeting shall have one (1) vote in
respect of any resolution before the meeting, and in the event of an equality of votes
the person presiding shall have a casting vote in addition to his or her vote as a
Committee Member.

The Committee may regulate its own meetings.

Notice of each Committee Meeting must be given to each Committee Member at
least forty-eight (48) hours before the time of the meeting; however, less notice may
be given if the Committee Members unanimously agree. The notice must state the
date, time and place of the Committee Meeting and must describe the general nature
of the business to be conducted at the meeting. Urgent business that has not been
described in the notice may be conducted at the meeting if the Committee Members
at the meeting unanimously agree to treat that business as urgent.

A quorum for each Committee Meeting shall consist of no less than five (5) Members
of the Committee, one of which must be the President, Vice President, Secretary
or Treasurer. The presence of a Committee Member at a Committee Meeting need
not be by attendance in person but may be by that Committee Member and each other
Committee Member at the meeting being simultaneously in contact by telephone or
other means of instantaneous communication.

If a quorum is not present within thirty (30) minutes after the notified
commencement time of a Committee Meeting, the Committee Meeting lapses.

The Treasurer shall cause to be kept such proper Books and other records as may be
necessary and will open a bank account or bank accounts as required in the name of
the Association, withdrawals from which Account/s shall be made by cheque or
online banking (whichever relevant) signed by any two (2) of the following: the
President, the Treasurer, the Secretary, or another signatory appointed by the
Committee.

The business of Management Committee Meetings shall include:

16.9.1 Apologies;

16.9.2 Minutes of the Last Meeting;

16.9.3 Business Arising from the Last Meeting;
16.9.4 Correspondence;

16.9.5 Financial Report;

16.9.6  General Business.

17 PAYMENTS TO COMMITTEE MEMBERS

A Committee Member is entitled to be paid out of the funds of the Association for any out-of-
pocket expenses for travel and accommodation properly incurred in attending a Committee

Meeting, in
business.

attending a General Meeting or otherwise in connection with the Association’s

18 EXECUTIVE COMMITTEE

The Committee shall have the power to appoint an executive Committee of the Committee
comprising no less than three (3) officers of the Committee (Executive Committee). The
Executive Committee shall have power to exercise such functions as may be delegated to it by the

Committee.

15|Page
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19 MINUTES OF COMMITTEE MEMBERS

The Committee and the Secretary shall cause full and correct minutes of its meetings to be kept
and the same shall at all reasonable times be made available for inspection.

20  POWER OF THE COMMITTEE

Without limiting any of the other powers of the Committee, the Committee shall have the power
to any one (1) or more or all of the following things:

20.1

20.2

20.3

20.4

20.5

20.6

20.7

20.8

20.9

20.10

20.11

20.12
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To purchase or otherwise acquire any books, newspapers or periodicals and dispose
of them as it may think fit.

To determine from time to time the conditions on which and the times when
Members may use the property of the Association or any part or parts thereof and
when and under what conditions the premises of the Association or any part thereof
shall be used by the Members.

To determine what persons (if any) not being Members of the Association shall be
allowed to use any premises of the Association or part thereof during what times and
subject to what conditions.

To regulate and control meetings and transactions of the Committee.

To pay any servant of the Association any gratuity for faithful and diligent services
as to them seems fit.

To elect or veto the election of honorary Members.

To make and defend all legal proceedings by or on behalf of the Association and to
appoint all necessary attorneys for such purpose.

To borrow, raise or secure the payment of money and to sell and dispose of the assets
of the Association subject however to these rules.

To draw, make, accept, endorse and issue negotiable instruments and to determine by
what officers of the Association such negotiable instruments shall be signed or
endorsed.

To enter into and accept any lease or tenancy of premises or of any furniture, goods
and effects where the business of the Association may be carried out from time to
time or on such conditions and at such rent as it may deem expedient.

To adopt a seal for the Association and to have the ultimate custody thereof.
To do and perform any other acts, matters and things in connection with or relative to

the management of the Association as shall not by these rules require to be done by
the Association in General Meeting.
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21

22

23

24

25

ACTS OF MAJORITY

Any act or thing which by these rules the Committee is authorised or empowered to do may
(except as herein expressly otherwise provided) be done by a majority of the Committee Members
present at any duly convened Committee Meeting.

DISPOSITION OF ASSETS

On the cancellation of the incorporation or the winding up of the Association, its Surplus Property
must be distributed as determined by Special Resolution by reference to the persons mentioned in
section 24(1) of the Act.

ACCOUNTS

Accounts shall be kept of all monies received and expended by the Committee or the Association
and of all the matters in respect of which such receipt and expenditure takes place and of all the
property, credits and liabilities of the Committee or the Association, and once at least in every
year such accounts together with the balance sheet shall be examined, audited and certified by one
or more properly qualified auditors appointed in accordance with rule 26.

CUSTODY OF BOOKS AND SECURITIES

24.1 Subject to rule 24.2, the Books and any securities of the Association must be kept in
the Secretary’s custody or under the Secretary’s control.

24.2 The Financial Records and, as applicable, the Financial Statements or Financial
Reports of the Association must be kept in the Treasurer’s custody or under the
Treasurer’s control.

24.3 Rules 24.1 and 24.2 have effect except as otherwise decided by the Committee.

24.4 The Books of the Association must be retained for at least seven (7) years.

INSPECTION OF RECORDS AND DOCUMENTS

25.1 Rule 25.2 applies to a Member who wants to inspect:

25.1.1 the register of Members under section 54(1) of the Act;

25.1.2 the record of the names and addresses of Committee Members, and other
persons authorised to act on behalf of the Association, under section 58(3)
of the Act; or

25.1.3 any other record or document of the association.

25.2 The Member must contact the Secretary to make the necessary arrangements for the
inspection.

25.3 The inspection must be free of charge.

254 If the Member wants to inspect a document that records the minutes of a Committee
Meeting, the right to inspect that document is subject to any decision the Committee

17| Page
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25.5

25.6

25.7

has made about minutes of Committee Meetings generally, or the minutes of a
specific Committee Meeting, being available for inspection by Members.

The Member may make a copy of or take an extract from a record or document
referred to in Rule 25.1.3 but does not have a right to remove the record or document
for that purpose.

The Member must not use or disclose information in a record or document referred to
in Rule 25.1.3 except for a purpose that is directly connected with the affairs of the
Association or that is related to complying with a requirement of the Act.

The Member may inspect the Constitution, books and documents of the Association,
excluding those of a confidential and personal nature which relate to staff, clients and
members of the Association, including Committee Members.

26 AUDITOR

26.1

26.2

The AGM shall appoint an Honorary Auditor not being a member of the Association,
who shall audit the accounts and records of the Association annually and the
Treasurer shall present to the AGM a report as to the financial position of the
Association for the financial year.

The Management Committee shall give the Honorary Auditor at reasonable times
access to the Association’s books and accounts and afford the Auditor every facility
for the purpose of making a correct audit of the Association’s financial affairs for the
financial year.

27 SUSPENSION OR EXPULSION

27.1

27.2

27.3

27.4
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The Committee may decide to suspend a Member’s Membership or to expel a
Member from the Association if the Member contravenes any of these rules or the
Member acts detrimentally to the interests of the Association.

The Secretary must give the Member written notice of the proposed suspension or
expulsion at least twenty-eight (28) days before the Committee Meeting at which the
proposal is to be considered by the Committee.

The notice given to the Member must state:

27.3.1 when and where the Committee Meeting is to be held;

27.3.2 the grounds on which the proposed suspension or expulsion is based; and

27.3.3 that the Member, or the Member’s representative, may attend the meeting
and will be given a reasonable opportunity to make written or oral (or both
written and oral) submissions to the Committee about the proposed
suspension or expulsion.

At the Committee Meeting, the Committee must:

27.4.1 give the Member, or the Member’s representative, a reasonable opportunity
to make written or oral (or both written and oral) submissions to the
Committee about the proposed suspension or expulsion;

27.4.2 give due consideration to any submissions so made; and

27.4.3 decide whether or not to suspend the Member’s Membership and, if the
decision is to suspend the Membership, the period of suspension or whether
or not to expel the Member from the Association.
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27.5 A decision of the Committee to suspend the Member’s Membership or to expel the
Member from the Association takes immediate effect.

27.6 The Committee must give the Member written notice of the Committee’s decision,
and the reasons for the decision, within seven (7) days after the Committee Meeting
at which the decision is made.

27.7 A Member whose Membership is suspended or who is expelled from the Association
may, within fourteen (14) days after receiving notice of the Committee’s decision
under rule 27.6, give written notice to the Secretary requesting the appointment of a
Mediator under rule 34.

27.8 If notice is given under rule 27.7, the Member who gives the notice and the
Committee are the parties to the Mediation.

28 CONSEQUENCES OF SUSPENSION
28.1 During the period a Member’s Membership is suspended, the Member:
28.1 loses any rights (including voting rights) arising as a result of Membership;
and
28.2 is not entitled to a refund, rebate, relief or credit for Membership fees paid,
or payable, to the Association.
28.2 When a Member’s Membership is suspended, the Secretary must record in the
register of Members:
28.2.1 that the Member’s Membership is suspended;
28.2.2 the date on which the suspension takes effect; and
28.2.3  the period of the suspension.
28.3 When the period of the suspension ends, the Secretary must record in the register of
Members that the Member’s Membership is no longer suspended.
29 APPLICATION OF GRIEVANCE PROCEDURE
The Grievance Procedure applies to disputes between Members or between one (1) or more
Members and the Association.
30 PARTIES TO ATTEMPT TO RESOLVE DISPUTE
The Parties to a Dispute must attempt to resolve the dispute between themselves within fourteen
(14) days after the dispute has come to the attention of each party.
31 HOW GRIEVANCE PROCEDURE IS STARTED
31.1 If the Parties to a Dispute are unable to resolve the dispute between themselves
within the time required by rule 30, any Party to the Dispute may start the grievance
19|Page

CLWA Copyright 2020



CLWA CONSTITUTION

31.2

31.3

314

31.5

procedure by giving written notice to the Secretary of the Parties to the Dispute and
the matters that are the subject of the dispute.

Within twenty-eight (28) days after the Secretary is given the notice, a Committee
Meeting must be convened to consider and determine the dispute.

The Secretary must give each Party to the Dispute written notice of the Committee
Meeting at which the dispute is to be considered and determined at least seven (7)
days before the meeting is held.

The notice given to each Party to the Dispute must state:

31.4.1 when and where the Committee Meeting is to be held; and

31.4.2 that the party, or the party’s representative, may attend the meeting and will
be given a reasonable opportunity to make written or oral (or both written
and oral) submissions to the Committee about the dispute.

If the dispute is between one or more Members and the Association and any Party to
the Dispute gives written notice to the Secretary stating that the party does not agree
to the dispute being determined by the Committee and requests the appointment of a
Mediator under rule 34, the Committee must not determine the dispute.

32 DETERMINATION OF DISPUTE BY COMMITTEE

32.1

322

323

324

At the Committee Meeting at which a dispute is to be considered and determined, the
Committee must:

32.1 give each Party to the Dispute, or the party’s representative, a reasonable
opportunity to make written or oral (or both written and oral) submissions to
the Committee about the dispute;

322 give due consideration to any submissions so made; and

323 determine the dispute.

The Committee must give each Party to the Dispute written notice of the
Committee’s determination, and the reasons for the determination, within seven (7)
days after the Committee Meeting at which the determination is made.

Party to the Dispute may, within fourteen (14) days after receiving notice of the
Committee’s determination under rule 32.1.3, give written notice to the Secretary
requesting the appointment of a Mediator under rule 34.

If notice is given under rule 32..3, each Party to the Dispute is a party to the
Mediation.

33 APPLICATION OF DIVISION

33.1

33.2
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Rules 34 to 36 apply if written notice has been given to the Secretary requesting the
appointment of a Mediator by a Member under rule 27.7 or by a Party to a Dispute
under rule 31.5 or 32.3.

If Rules 34 to 36 apply, a Mediator must be chosen or appointed under rule 34.
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34 APPOINTMENT OF MEDIATOR

34.1

342

343

344

The Mediator must be a person chosen:

34.1.1 if the appointment of a Mediator was requested by a Member under
rule 27. 7, by agreement between the Member and the Committee; or
34.1.2 if the appointment of a Mediator was requested by a Party to a Dispute
under rule 31.5 or 32.3, by agreement between the Parties to the Dispute.

If there is no agreement for the purposes of rule 34.1, then, subject to rules 34.3 and
34.4, the Committee must appoint the Mediator.

The person appointed as Mediator by the Committee must be a person who acts as a
Mediator for another not-for-profit body, such as a community legal centre, if the
appointment of a Mediator was requested by:

34.3.1 a Member under rule 27.7;

34.3.2 aParty to a Dispute under rule 31.5; or

34.3.3 aParty to a Dispute under rule 32.3 and the dispute is between one or more
Members and the Association.

The person appointed as the Mediator by the Committee may be a Member or former
Member of the Association but must not have a personal interest in the matter that is
the subject of the Mediation or be biased in favour of or against any party to the
Mediation.

35 MEDIATION PROCESS

35.1

35.2

353

354

355

35.6
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The parties to the Mediation must attempt in good faith to settle the matter that is the
subject of the Mediation.

Each party to the Mediation must give the Mediator a written statement of the issues
that need to be considered at the Mediation at least 5 days before the Mediation takes
place.

In conducting the Mediation, the Mediator must:

35.3.1 give each party to the Mediation every opportunity to be heard;

35.3.2 allow each party to the Mediation to give due consideration to any written
statement given by another party; and

35.3.3 ensure that natural justice is given to the parties to the Mediation throughout
the Mediation process.

The Mediator cannot determine the matter that is the subject of the Mediation.
The Mediation must be confidential, and any information given at the Mediation
cannot be used in any other proceedings that take place in relation to the matter that

is the subject of the Mediation.

The costs of the Mediation are to be paid by the party or parties to the Mediation that
requested the appointment of the Mediator.
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36 IF MEDIATION RESULTS IN DECISION TO SUSPEND OR EXPEL
BEING REVOKED

If Mediation takes place because a Member whose Membership is suspended or who is expelled
from the Association gives notice under rule 27.7 and as the result of the Mediation, the decision
to suspend the Member’s Membership or expel the Member is revoked, that revocation does not
affect the validity of any decision made at a Committee Meeting or General Meeting during the
period of suspension or expulsion.

37 EXECUTING DOCUMENTS AND THE COMMON SEAL

37.1 The Association may execute a document without using a common seal if the
document is signed by two (2) Committee Members or one Committee Member and
a person authorised by the Committee.

37.2 If the Association has a common seal:

37.2.1 the name of the Association must appear in legible characters on the
common seal; and

37.2.2 adocument may only be sealed with the common seal by the authority of
the Committee and in the presence of two (2) Committee Members or
one (1) Committee Member and a person authorised by the Committee, and
each of them is to sign the document to attest that the document was sealed
in their presence.

37.3 The Secretary must make a written record of each use of the common seal.

37.4 The common seal must be kept in the custody of the Secretary or another Committee
Member authorised by the Committee.

38 AMENDMENTS TO THE RULES

If the Association wants to alter or rescind any of these rules, replace this constitution or to make
additional rules, the Association may do so only by Special Resolution and by otherwise
complying with Part 3 Division 2 of the Act.

39 GIVING NOTICE TO THE MEMBERS

A notice or other document that is to be given to a Member under these rules must be in writing

and:

39.1 delivered by hand to the address of the Member (as recorded in the register of
Members);

39.2 sent by prepaid post to the recorded postal address of the Member (as recorded in the
register of Members); or

39.3 sent by facsimile or electronic transmission to an appropriate recorded number or
recorded electronic address of the Member (as recorded in the register of Members).
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